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1. INTRODUCTION 


The Santa Clara Valley Water District (District) is proposing to acquire 2.28 acres of property 
(Figure 1) north of Story Road along Lower Silver Creek in the City of San Jose. A portion of 
the property (parcel B and C of Figure 1) is currently built over Lower Silver Creek and provides 
an extension of the parking lot for the adjacent Home Depot. These properties would be used 
by the District for regular maintenance activities along the creek and would likely be 
incorporated into an anticipated capital improvement project to Lower Silver Creek - Reach 5, to 
reduce potential flooding. 

The District approved a Final Watershed Plan (1983 Recommended Plan) and certified an 
associated Environmental Impact Report 1 for Lower Silver Creek in July 1983. This plan 
included approximately five miles of channel modifications and associated flood protection 
improvements along Lower Silver Creek. The 1983 Recommended Plan was modified by the 
1998 Plan Update. The 1998 Plan Update reduced the amount of concrete channel and 
increased the amount of riparian, wetland and upland habitat compared to the 1983 
Recommended Plan. The District approved a Negative Declaration 2 to supplement the 1983 
EIR in December 2000. 

The 1998 Plan Update was adjusted by the 2001 Plan Modifications, which included moving the 
location of maintenance roads and other cross-section changes to the creek, and also 
increased habitat and recreational opportunities along the lower sections of the creek. The 
District approved an Addendum 3 for these changes in October 2001. Reaches 1 through 3 
were constructed in the following years. When federal stimulus money became available, the 
District developed revised plans for reaches 4 through 6. An Addendum 4 was approved from 
Reach 6b in July 2009, and another Addendum 5 was approved for reaches 4 through 6a in May 
2010 . 

This document is a fifth Addendum 6 to evaluate the proposed acquisition of property that would 
likely be incorporated into the 1983 Recommended Plan as modified by the 1998 Plan Update, 
2001 Plan Modifications, and 2010 design changes. The 1983 EIR, 2000 ND, 2001 Addendum, 
and 2010 Addendum are incorporated by reference. 


1 Lower Silver Creek Watershed : Final Watershed Plan and Environmental Impact Statement/Report, dated July 
1983 

2 Lower Silver Creek Watershed Project, 1983 Recommended Plan, as Modified by the 1998 Plan Update, Final 
Initial Study / Negative Declaration SCH#2000102034, Environmental Assessment, dated December 2000 

3 Lower Silver Creek Watershed Project 1998 Plan Update, Addendum to the Initial Study / Negative Declaration 
(SCH#2000102034 and Environmental Assessment/Finding of No Significant Impact, dated September 2001 

4 Third Addendum to the Initial Study/Negative Declaration For The Lower Silver Creek Watershed Project, Reach 
6b. July 2009. 

5 Fourth Addendum to the Initial Study/Negative Declaration For The Lower Silver Creek Watershed Project, 
Reaches 4, 5, and 6. May 2010. 

6 The District approved a second Addendum to the Lower Silver Creek document to approve the Dobern Pedestrian 
Bridge over Lower Silver Creek on February 17, 2004 
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2. CEQA CONSIDERATIONS 


Once the California Environmental Quality Act (CEQA) review for a project has been conducted 
and the Lead Agency has adopted its findings with respect to impacts and proposed mitigations, 
these decisions need no additional review per CEQA. The Lead Agency’s role has been fulfilled 
unless there are changes to the project and further actions are necessary that involve the 
exercise of the Lead Agency’s discretion regarding the project. 7 

When there are changes to a project, and a discretionary action is required of the Lead Agency, 
CEQA provides various levels of documentation to indicate that the Lead Agency has 
adequately considered the changes to the project in making its decisions. The appropriate level 
of review is based on whether changes: 

• to the project, or 

• to project circumstances, or 

• resulting from new information not known at the time of approval of the original project, 

create new significant effects or a substantial increase in the severity of previously identified 
effects. If one or more of the above criteria is met, then a subsequent document is required by 
CEQA Guidelines §15162. If none of the above conditions result in the creation or increase of a 
significant impact, then an Addendum may be prepared per CEQA Guidelines §15164. 

As described in the following sections, the proposed changes meet the criteria of “no new 
impacts or no substantial increase in the severity of previously identified effect.” Thus, the 
proposed change is appropriately addressed by an Addendum. The potential changes of 
incorporating the property into the Lower Silver Creek project result in similar impacts to the 
environment than those described in the 1983 EIR, 2000 ND, 2001 Addendum and 2010 
Addendum; therefore, none of the conditions described in CEQA Guidelines §15162 that would 
require the preparation of a Subsequent EIR have occurred. The District prepared this 
Addendum to document this change to the project. 

An Addendum need not be circulated for public review, but CEQA requires that the decision¬ 
making body consider an Addendum, together with the previously adopted CEQA documents, 
prior to approving a modified project. 

3. DESCRIPTION OF PROPOSED ACTION 

The District is proposing to acquire 2.28 acres of the Silver Creek channel just to the north of 
Story Road in the City of San Jose. The District has further refined the Lower Silver Creek 
Watershed Plan since the 2001 Plan Update to include widening the culvert under Story Road, 
which would include widening the channel on the downstream side of Story Road on the 
property. Acquisition of the property would allow the District to move forward with expanding 
the width of the culvert at Story Road with the other improvements planned to Lower Silver 
Creek now that funding is available. 


7 CEQA Guidelines §15162 
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4. ENVIRONMENTAL ANALYSIS 


Inclusion of the property and widening of the culvert under Story Road were not a part of the 
1983 Recommended Plan, 1998 Plan Update, 2001 Plan Modifications, or 2010 design 
changes. This document considers the potential impacts of adding this property to the Lower 
Silver Creek project, which would increase the project area by approximately 150 linear feet and 
allow for widening the culvert under Story Road. The 1983 EIR, 2000 ND, 2001 Addendum, 
and 2010 Addendum identified construction related impacts from the project to air quality, 
cultural resources, soil erosion, hazardous material, noise and traffic. The addition of the 
subject property into the project would result in similar impacts, but given the limited increase in 
size to the project would not increase the overall severity of these impacts and would not 
introduce new impacts to the project. As the site is already developed, there would be no 
anticipated impacts to biological resources, or other environmental resources not already 
identified in the previous documents. 

Addition of 2.28 acres of Lower Silver Creek will not change the District’s ability to work in this 
segment of the creek or alter the District’s planned maintenance or future construction for flood 
protection as analyzed in the previous CEQA document. 
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FINDINGS OF FACT BY THE SANTA CLARA VALLEY WATER DISTRICT APPROVING THE 
FIFTH ADDENDUM TO THE INITIAL STUDY/NEGATIVE DECLARATION FOR THE LOWER 

SILVER CREEK WATERSHED PROJECT 

The District hereby finds, determines, and declares as follows: 

The Santa Clara Valley Water District’s (“District’s”) Board of Directors approved the Initial 
Study/Negative Declaration (“ND”) for the Lower Silver Creek Watershed Project In December 
2000 . 

The District is the lead agency per the California Environmental Quality Act (“CEQA”) §21067, 
and has prepared an Addendum to the ND for the Lower Silver Creek Watershed Project. 

The Addendum was completed in compliance with CEQA and is adequate for purposes of 
District consideration of including the acquisition of property necessary for proposed capital 
improvements on Lower Silver Creek. 

The District has reviewed and considered the information contained in the Addendum and the 
record including, but not limited to, the Lower Silver Creek Watershed Final Watershed Plan and 
Environmental Impact Statement / Report dated July 1983, the Lower Silver Creek Watershed 
Project 1983 Recommended Plan as modified by the 1998 Plan Update, the Fourth Addendum 
to the Initial Study/Negative Declaration For The Lower Silver Creek Watershed Project, 
Reaches 4, 5, and 6 dated May 2010, staff reports, and other matters deemed material and 
relevant prior to making a decision on the acquisition. 

On the basis of the whole record before the District there is no substantial evidence that the 
decision will have a significant effect on the environment. 

The Addendum reflects the independent judgment and analysis of the District and is hereby 
approved in accordance with CEQA Guidelines §15164. 


SANTA CLARA VALLEY WATER DISTRICT 


By: _ 

Beau Goldie 

Chief Executive Officer 
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